114 


i. * * _ — 
—_— _— — —— ct. 


The CASE of 


B. Woodroffe, Doctor in Divinity, and Katharine 

Marbiry, Mary the Wife of the ſaid Doctor, and 
Elizabeth the Wife of Gilbert Thacker, Eſq; Co. 
beirs of William Marbury, Eſq; deceas d. 


Relating to the Sale and Purchaſe of the Manor of Marbury, 
and other the Eſtates of the ſaid William Marbury, deceagd. 


In Cancel. Inter Georg. Torbuck & al. Quer. 
Et Katharinam Marbury & al. Detts. 


at 19000 l. and thereupon admitted Purchaſer by the Order of May 25. 

1705. by which it was order'd, That the ſaid Doctor ſhould pay in to the 
Maſter 2000 |. before the end of Whitſun-Week, and the remaining 17000 l. in three 
Months, and to forfeit the ſaid 20001. if he did not pay in the remainder in the time. 


I: WOODROFEE having been certified the beſt Bidder for the ſaid Eſtates, 


The Notice given by the Mortgagees was this: 


ha 'T HE Mortgagees intend to move the Court on Fr:4ay, to diſcharge the 
6 Order of May the 25th; which was, that Dr. Woodroffe, who had bid 
« 190001. for the Eſtate, ſhould before the end of Hhitſun-Week pay in 2000 /. 
into Court, and the remaining 17000 1. in three Months, and to looſe the 2000/7. 
jf he did not perform it; and that the Order being diſcharged as to the 190007. 
e did by the Doctor, Lord Rivers might be admitted at 18500 l. Dated June 6th, 


* 1 


THE Counſel for the Mortgagees urged the many delays there had been in the 
Cau ſe, charging all upon the Doctor, L tho' great part was tranſacted ſeveral years 
before the Doctor was acquainted with the Family, whoſe the Cauſe was; and what 
was ſince tranſacted, never receiv'd any the leaſt delay from him;] and then pro- 
ceeded to argue againſt the Doctor's being the Purchaſer, from his diſability to per- 
fe the Purchaſe ; which they urged from his having failed in a former bidding, 
having then laid down 1007. and loſt it for got proceeding, | of 
% 


\ 


1 

To which the Doctor's Counſel rejoin'd, ſnewing the Reaſon of the Doctor's not 
complying with the former Bidding, from the hard Conditions which were then 
put upon him, which no Counſe] could adviſe him to comply with, viz. of laying 
down 18000 J. in Court, without any Title of the Eſtate made to him, and to be 
reſtored to the Poſſeſſion of the Eſtate ; which being great part of it in Reverſions, 
would not have anſwer'd the Intereſt of the 1 8000 l. or of laying down the whole 
23000 l. in Specie, and then to have a Title; which would have been in effect to 
lay down 28000 J. for as much as there was 5000/7. which he was before allowed by 
the Court to detain in his hand, as being due to him from the Eſtate, for what of 
the Debts he had paid, or laid out in laſting Improvements, with the ro00/. by 
him laid down in Court; all which muſt now haue been wholly poſtponed, and the 
whole 230001. paid 1n. | | 


What was next applied to, was the matter of the Order, by which the Doctor was 
order'd to pay in 20001. before the end of Whitſun-Week, that was, in eight 
days time, and 17000!. more in three Months, or to looſe his 2000 J. if he di 

not perform it. | ö 
o which the Doctor having conſented at the former Hearing, and having paid 

in his 2000. in the time ſet by the Court for it, and being prepared to pay in 
the : 1 in three Months, his Counſel urged that he might be confirm'd in the 

Purchaſe. 3 | | | 

Againſt which the Lord Rivers's Counſel urged, That the Lord Rivers 18500 /. 

was more than the Doctor's 190001. he being ready to lay down his 18500 J. 

whereas the Doctor's 17000 J. part of his 19000 J. (for 2000 J. was already paid) 

was not to be paid till three Months end. | 

But the Order of May the 25th being inſiſted on by the Doctor's Counſel, and the 

Certificate of the Maſter being produced to prove the Doctor's having paid his 

2000 J. and he being ready and able to pay in the 17000 J. in three Months, 

The Lord Keeper faid, that he was tyed up by the Decree, which was for the ſale 

of the Eſtate to the beſt Bidder, and that he that bids moſt is the beſt Bidder, and 

the Doctor having bid moſt, he is the beſt Bidder ; and therefore having paid in 2000 /. 
which he was order'd to pay before the end of Wkir/un-Week, if he would bring in the 
remaining 17000!. in three Months, and conſent to looſe the 2000 “. if he did not 
perform it, he muſt be confirm'd. Whereupon he ask't the Doctor, whether he 
would conſent to looſe the 2000 l. if he did not perform it; the Doctor ſaid, his 
conſent was bound up in the Decree of the Court: But his Lordſhip again ask t the 

Doctor, do you conſent, then the Doctor ſaid, he did ſubmit to the Terms, he ac- 

gepted the Conditions, he did conſent. 3 35135 

And here the Motion as to his being Diſcharged, and the Lord Rivers his being 
Confirm'd at 18500 J. ended, and the Doctor was Confirm'd. 


But the Counſel on the other fide not acquieſcing, ſaid, if that noble Lord on the 
Bench (meaning the Earl Rivers, who was there i Court) would bid the fame the 
Doctor had, and pay down the Money preſently, then undoubtedly, he was the beſt 
Bidder, and the Intereſt of 170001. tor three Months being above 290 7. he would 
be ſo much a better Bidder than the Doctor, utithſtaudiug the Doctor had actually 


paid in his 2000 /, "3:4 


„ 


But to this *twas fully anfwer'd, that the 2000 “/. being part of the Purchaſe” 
Money, the Bargain was thereby confirm'd to the Doctor, and could not be 
alter d: He had perform'd the Terms, and ought to be confirm'd in the Poſſei- 
ſion of the Right that thereby accrued to him; beſides what they called a better 
Bidding with reſpect to the 200 J. Intereſt, could not he fo in any conſtruction: 
For the 2000 J. paid down by the Doctor, would abate ſome part of the pretended 
Intereſt of 200 J. and as for whatever Intereſt would be abated for the preſent 
Payment, would be of no avail to the Eſtate, or Creditors; it being what muſt 
have lain dead, whatever were paid in at preſent, the Morgagees accounts being 
not brought in, or ſtated, nor the other Debts liquidated, nor yet decreed by 
the Court, what Creditors, and in what order or proportion every one ſhould 
receive of the Purchaſe-Money, when paid in: Nor after all did the Lord River 
preſently pay down his Money, not was he order'd ſo to do. 


But however the Project being thus laid, the Court preſently took it, and 
my Lord Neeper ſaid, I don't hear that noble Lord ſay it, ('twas with 
reference to his bidding 500 J. more to make him an equal Bidder with the 
Doctor) I would hear my noble Lord ſay it, and repeating it again, I 
wiſh Þ could hear my noble Lord himſelf ſay it; and then it was ask'd, 
ſhall my noble Lord have the Eſtate, if he bid the 5001. and pro- 
poſed to two of the Mortgagees (who were preſent in Court ) and 
to the Sollicitor for three of the Bond-Creditors, what ſay you, ſhall 
my noble Lord have the Eſtate, if he bid it? as alſo to one Colonel 
Ryce, (ho pretended to act for Mrs. Andrews, one of the three Bond-Creditors 
for whom the foreſaid S-liciror appear'd) what ſay you Sir, ſhall my Lord have 
the Eſtate, if he bids the 500 f. more? and theſe giving their conſent : The 
Doctor ſeveral times interpoſing, claim'd the right of hls Bargain, ſaying, 
he did not ſee any reaſon, why the Lord Rivers ſnould be allowed thus. to 
bid at all, *twas againſt all the Rules of Commutative Juſtice, nor could 
the Lord Rivers by any Rules of Law, take his Right from him; 
there was no reaſon he ſhould take his Bargain from him, and thus bid 
on his head: To which the Lord Keeper reply'd, why did not you bid on 
my Lord Rivers his head: To which the Doctor anſwer'd, no my Lord, I 
overbid him, 1 Rules of all Auctions I had a right to over- bid any 
other Bidder: There was notice of ſale to all in general, the beſt Bidder 
was declared to be the Purchaſer, I was the beſt Bidder, and I had right 
to bid; for if I loſt my 1000/7. in the former Bidding, the Amercement I had 
ſuffer d, reſtord me to my Right, I ſtood equal with any other Bidder, and 
thereupon the Bargain was made and confirm'd, and ther's no room for any 


other Bidder. | | | 
Then the Lord Keeper over-ruPd me, and ask't my Lord K. vers, whether his Lord- 
ſhip would bid the 00 . Upon which his Lordſhip ſtood up and ſaid, Foraſ- 


much, as he had provided his Money he would give the g00/. Upon which the 
Lord Keeper ſaid, There was no doubt now but that noble Lord: was the beſt 


Bidder, and he ſhould have the Eltate, 


Wher eupon 


X 
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Wherenpon the Doctor declared again, that he could not ſabmit to depart from 
ais Bargain; Yet if there muſt be a new bidding, he bid a 100/. more than the 
Lore R:vers, and the Court ſeeming to flight that, he added, I bid 500 J. more. 
And there the matter reſted, the Lord Keeper declaring for the Lord Rivers, 

However the Doctor deſired he might be farther heard, and taking notice” of 
av hat had been ſaid by the Court, as grounded on the conſent, that had been ſeem- 
ungly given by the Creditors, he thus proceeded. 

My Lord, 1 do obferve there are ſeveral forts of Creditors before the Court, fi lt 
dere are the Mortgagecs, whom your Lordſhip now, and formerly declared to be 
lafe on all Events, and what your Lordſhip hath ſaid to them is grounded on good 
and firm Reaſons: Other Creditors there are,who are Bond-Creditors, for three of 
whom their Solicitor here appears, and from another quarter of the Court, one 
of the Counſel declares himſelf to be for ſix other Creditors; who thoſe are 
1 know not, but they all chime in for my Lord Rivers to be allowed the Pur- 
= Thaſer.»— But, my Lord, here hath been a Petition in Court, which hath been 

| twice offer'd for a great, a much greater number of Creditors, and their Debts 

/ are conſiderable, I have the Petition in my Hand; and beſides theſe, there are 

another ſort of Creditors, and thoſe the moſt conſiderable of any, the Siſters 
of Wiliam Marbury, the Co-heirs, ſo they are called in all Pleadings, (a vaia Name 
us things now ſtand.) But Creditors they are, and have a demand on the Eſtate 
of above 14000l. and as to my own demand in particular, who am one of them 
in the right of my Wife, for what is due to me in her Right, and what I have 
paid of the Debts of Thomas and Milliam, and for Building, Repairs, and laſting 
— Improvements, it is above 70001. which muſt be in a manner loſt if the Eſtate © 
be ſnatcht from us. Now all theſe joyn with me in asking leave to oppoſe the 
ſale of the Eſtate to Earl Rivers—— And I truſt, my Lord, where an Eſtate is 
Decreed to be Sold for the Benefit of Creditors, and thoſe related to the Eſtate are 
the greateſt Creditors, by no Rule of Law, or Equity ſhall a Stranger be allowed 
to come in, and take it away from them, who are ſo far Intereſted in the Eſtate 
beyond the preſeut ſale. 


(Deut fa. My Lord, it is God, who makes Heirs and they have been always conſider'd in ſuch 
ci Heregdes ) Caſes, nor have they ever been denyed in this Court to Purchaſe or Redeem 
; their own Eſtates. 


- «9 1 > 
—— 


My Lord, We are within the Rules of Juſtice and Equity, and having ſuch a 
long Debt beyond the Purchaſe-Money, cannot ſee how this Court, a Court for the 
Relief of the Diſtreſſed, can contrary to what hath been the known. Practiſe of it, 
Decree the Eſtate from us. | 

If the other Creditors had ſaid, Foraſmuch as we muſt be great Looſers, if the 
Eſtate go at 19000 /. We our ſelves deſire to be admitted Purchaſers, we'll pay the 
19000 J. for it, and if there be a remainder, we'll make the belt of it co hep 
out our Loſſes, Juſtice would certainly have decreed:it to chem. | 
But as the Caſe ſtands, they are here quite turn'd ugainſt themſelves, many of 
them are ſo, they come-into-Conrt, and ſay, we had rather have 1 8500 !. than 190001. 
This is their Motion this Morning; but 4f their Scatunents he contrary to the 

£omman 
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common Reaſon of Mankind, muſt therefore the Co-heirs related to the Eſtate, and 
who have much greater Demands, than thoſe Creditors, who thus give up them- 
ſelves to the Intereſt of a Stranger, muſt the Co-heirs be denyed the Equity, that 
would have been denyed to none other? I hope, my Lord, ſuch new Reaſon 
as theſe Men Act by, much leſs ſuch new Rules of Juſtice will never be advanced 
upon us; but that being ſo great looſers, as what our Debts riſe beyond the Pur- 
chaſe-Money, if there be any help from the Eſtate, we ſhall be indulged in ſo natural 
a part of Equity, as our Caufe beſpeaks. It is not my Lord Rivers his giving the 
ſame Money can make him an equal Bidder with me, till he bids all that I accept the 
Eſtate for: There are many thouſands of Pounds lie behind the Bidding, and all in 
the Eſtate, and could a Bidder be found, who would riſe to that Price, every Penny 
would be our due; and in conſtruction of Equity, none can be an equal Bidder 
with me, till he bids to what the Eſtate ſhould fully anſwer to me, and to the other 


Co-heirs concern'd with me. 


And therefore I cannot but humbly requeſt your Lordſſip, that I may be confirnd in 
my Bargain, for which I have paid part of the Money, have paid it in too as 4 
Pledge, which if that were to be loſt must advantage the Creditors, to Jay no 
more, ten times as much, as what theſe Gentlemen have ſo falſly calculated with — 
reference to the difference there is between the preſent payment and the three Mom hs 
time, in which J am to pay the 470001. Nor can I therefore but moſt humbly 
requeſt my Lord Rivers may not be admitted Purchaſer, 1 humbly plead my Bar- 
gain, I humbly demand my Right, I cannot depart from it. 


However the Court was pleas'd to order it to be entred for my Lord Rivers, 
Upon which was reply'd, Twas the /natching- away our Inheritance, Twas Na- 
doth's Vineyard, and there was one above who would jurge right. : 


Note, In the Pleadings, one of the Counſel for the Mortgagees begun to reflect upon the 
Doftor as being a Priſoner in the Fleet, which the Doctor's Counſel deſired him ro 
forbear for their own Honour, leaſt they might hear of their own Contrivance, when 
an Aﬀidavit which was in Court, ſhould be read On which the Lord Keeper ſaid 
'ewas 4 very ill or foul thing, if twere ſo, But however the Affidavit was ſtifled, 
und neither opportunity or leave given to read it, tho ſeveral times hinted by the 

Counſel. Nor was the Debt for which the Attion was, comratted by the Dottor,but due 

from the Eſtate in queſtion, and the Arreſt contrary to the direitions of him the Doctor, 

Ain whoſe namethe Action was made uſe of, to hinder him in his Purchaſe, as it ſince ſuffi-- 
cientiy appears. | 


Note, The Court at the end of the Cauſe, i. e. the Maſter of the Rolls propos d, that 
the 500d. which was by my Lord Rivers his Bidding in Court raisd upon the 
Doctor, . ſhould be given to the Doctor: But the Dector ſignified no complyance 
with it, and my Lord Keeper ſaid he could not order it, but left it to the Cre- 
ditors, who had. moved for the Lord Rivers to be confirm'd Purchaſer at 185001, 
who had now bid 190001.) to take two days to conſider, whether they would con- 


ſent, that the Doctor ſhould have the Fool, © 
What 


hw ,* 
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\ What Mrs. Katharine Marbury had prepared to offer to the 
Court, in behalf of herfelf, her Brother, and Siſter Thacker. 
and her Siſter Voodreſſe, but bing denicd leave to ſpeak it, 
deliver d into the Court in Writing, and leſt it on the Table. 


CD uly 10. Jos. 
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Humbly deſire to be heard for my ſelf, my Brother, and Siſter Thacker, as alſo 
for my Siſter Woodroffe ; for tho* the Doctor her Husband be concern'd in the 
Sale, yet tis we who are concernd chiefly in the Eſtate to be ſold; the Conſe- 
qnences whereof being ſo fatal to us, as we have the deepeſt Sence thereof, ſo we 


hope we have as deep reaſon at this time to urge againſt it. 


And firſt, we had no notice of the Mortgagees Motiou of June the 8th, which, 
as we have been told, was to diſcharge Dr. Wocdroſe, who had bid 1 9000 J. and con- 
firm Earl Rivers, who had bid only 18500. The reaſon of ſuch a Motion we do 
not underſtand; better Arithmeticians; than we poor Women; may; but we never 
yet underſtood that 18500 /. was more than 19000/, But be it what it will, we 
ſay, we had no notice of it, and therefore humbly Conceive, are not bound up in 
the Iflue of that day's Motion; which being turn d afterwards to take away the E- 
ſtate from one of our Husbands, at the ſame price he had bid, and no other, and 
that, after he had paid in 2000 J. according to the Order of the Court, and was to 
forfeit it, it he did not pay in the remainder of the Purehaſe Money in the time ap- 
pointed by the Court, neither doth that come within the apprehenſion of us poor 
Women; how Men may reaſon herein, we leave to their ſtronger Judgments. 

But as we had no notice thereol,ſo neither do we ſee how at preſent, at preſent, I ſay, 
any actual Sale can at all be made; whatever reaſon there be for a Decree for the 
Sale, none there. is, it fſhonld be yet done: And the Reaſon for this, I take out of 
the Decree it ſelf, which, as I've been inform'd, is to this purpoſe ; That the Efate 
\ſhauld be ſolg to the beft Bidder; and that either in the whole or in parce's ;, that the Maſter 
approve of the beſt Bidder ;, aud that all Accompts be Stated, and all Perſons examined upon 
Triterroaatories, Now it Accompts are not ſtated, nor ail Perſons have been Exami- 
ned upon Interrogatories, what occaſion is there for an actual Sale? The Accompts 
to beſtated, and the Interrogatories to be an{wer'd,walking along with the Decree 
for the Sale, and being what in reaſon and nature ought to precede the Sale. 

As we had. no notice, as, if we had had notice, we ſhould have been able to ſhew 
there was no reaſon for a preſent Sale, a Sale to precede all Accompts and Inter- 
rogatories; 10 neither is t Earl Rivers bid, and the marrer in which he bid it, 
to be admitted. | | ; 

For, Firſt, as to what he bid, it is ſo much below the true value 
of the Eſtate, (the value whereof hath been ſworn in Court to be worth above 
300007. and there hath been actually 23000 J. bid for it, and that by one who muſt 
be ſuppoſed to know ſomething of the value it,) I ſay, what my Lord hath bid, is ſo 
much below the true value of the Eſtate, that it would uot be reaſontble to make 
ſo haſty a Purchaſe at ſuch a rate; there ought certainly have heen ſome time to 

| conſider 
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conſider of the difference between 23000. & 19000 .. Tho tis eaſie to his 
Lordfhip to leap into ſuch a Purchaſe, yet *tis not fo eaſie for us to be in a mo- 
ment thrown out of our Inheritance, and ſent to ſeek our Bread at his Door, who 


cwxe- Sean ow em condi. 


can ſo unmercifully ſhut our own Doors againſt us. - My Lord, We humbly con- 
ceive, *tis not a value at which a Court of Equity ſhould be willing to ſee ſuch an 
Eſtate go, | | 

This as to what my Lord bid, but then as to e manner in which he 
bids it, that is, fo as to take it away from one of our Husbands, who if any one 
ought to have found favour, as bidding for us, who, as Coheirs, have ſomething of 
a Title, which none elſe can have, to the Remainder of our Inheritance; but as Cre- 
ditors on the Eſtate, aud that to a higber value than any other Creditor, can never 
be recompenſed from the Eſtate, (tho computed to its higheſt value,) beyond what 
it4s indebted to us. But beſides, there is ſomething elſe in the manner in which my 
Lord's Bidding was, which no Court of Equity or Juſtice can indulge 3 the Perſon 
(one of our Husbands) from whom he hopcs to raviſh the Eſtate, 1s to be diſabled 
and diſparaged by an Arreſt, in the very nick of time when he was to perform his 
Bargain, and pay in his Money, and all this by the. contrivance of ſuch Agents who 
hopd thereby to make all ſure to their Lord. Ay Lord, This hath been done; an Affi- 
davit hath been in Court to prove this; And whether this be juſt, whether the Favour 
of this Court ought to follow fuch Actings, I humbly leave to be conſidered. 

But becauſe it hath been intimated, as if it were by the conſent of the Creditors, 
that Lord Rivers was iuvited to the Purchaſe : I do not ſee, y Lord, how their conſent, 
if my Lord had had it, operates in this Caſe ; for, which 1 ask leave to obſerve to 
your Lordſhip, who they are, that give this conſent ? (1.) The Mortgagees, they who 
declare that 18500 /. is more than 190001. a great proof of their Underſtanding ! 
they too who can think it juſt to take away another's Bargain, to gratifie him to 
whom they would give the Eſtate; a great proof of their honeſty! and they too, 
who when they ſhall have thus ſnacht away the Eſtate from him, who ſhould pay the 

Debts from the Eſtate, declare (Sir Strcingſham Maſters did it in Court) That they 
will not be'contented with what is ſo raiſed, if it pay not their whole Debt, but that they will 
All expect a farther Payment from the Coheirs;, a great proof of their Equity! firſt 
to give away the Eſtate for nothing, at leaſt for ſo low and inconſiderable a value, 
and then require from us, what the Eſtate would have paid, if not ſo given away; 
the Mortgagecs too, let me ſay it, becauſe I've heard the Court ſay it, who are 
ſafe on all events, have the Eſtate in Poſſeſſion to pay them their Intereſt, and 
can never come ſhort from it of a ſatisfaction for their Principal. ( 2.) 
Keigwin, and his Clients, they likewiſe declare their conſent; but their conſent 
is none; for they were Brib'd for it; they have taken 600 /. as Preſs-Money to Liſt 
them on my Lord's fide, and now they deſert the Cauſe, which, as I'm told at 
the laſt Motion before they fought for. (3.) As to other Creditors, vhoſe conſent 
is pretended, I'm told, tbey are thoſe for whom Cottingham by Mr. Archerly con- 
 Fented; but they would have done well to ſhew their Authority for it: Their Prin- 
cipals are in the Country; and how thoſe who by Petition ſeveral of them fo lately 
appear'd againſt Lord River, ſhould in ſo few days change their minds, and ſend 
their confent hither, is not eaſie to imagine, uileſs they had had ſome Pigeon-Car- 
Tiers to convey it; they ought to ſhew their Authority. But all the other Creditors 
are againſt it; the Petitioners, who are 15 or 16, Mr. Vere, (we have his hand 


for it) and w# the poor Coheirs: So that we humbly conceive, on no account Lord 
Rivers 
? * 


(8) 


R:vers ought to be admitted Purchaſer. Beſides, we ask leave further to offer to 
your Loraihip, That what Earl Rivers hath done in bidding, is contrary to the 
Decree ; the Decree is, That the Bidding ſhall be before theMaſter, and the Mater to cer- 
tiſie the beſt bidder, Earl Rivers's Bidding was not ſo; *twas here in Court, and without 
any notice, and cannot for that Reaſon be a Legal Bidding : For however the 
Court makes the Decree, and can give Birth to what Orders it pleaſes, yet the 
Court is as mnch bound up by the Decree (your Lordſhip was pleaſed to de- 
clare it ſo, with reference to Dr. Woodrefſe's being the beſt Bidder, and therefore 
to be admitted Purchaſer, however the matter is ſince turnd) as thoſe for whom it 
is made; and till that Decree or Order be Counter-Decreed, or Counter-Order'd, 
hath Authority to Act for it, but none againſt it. That Lord River, ſhould come 
into Court, and purſuant of a Motion which had nothing of that matter in it, 
ſt2ad up and Bid, who was, or could be provided for ſuch an Emergency! Howe- 
ver, as Jam told, even then there was another Bidder appeard : The Doctor like- 
wiſe bid firſt 100, and then 5001. — 5o00/l. my Lord, is Money, too much for 
the poor Coheirs to looſe, and we muſt ſtill fo far join with the Doctor, as to deſire 
that if there were to be a new bidding, the 50o!. more may be accepted; that as his 
1 gol. was more than L. R:ivers's 18500/. (notwithſtanding the new Arithmetick of 
ſome at the Bar) ſo his 19500l. may {till be thought more than Lord R:vers's 1 9000. 

This as to the Lord Rivers Bidding, which I truſt in no conſtruction of Law or 
Equity ought to be accepted: I have ſhew'd your Lordſhip, ( pardon the weak- 
neis of my Sex) beſides ſo many other Defects, Corruption, and Bribery in the Caſe, 
which alone deſtroys all Right, and is what he who gives, as well as he who 
takes, hath been always equally obnox1ous for. But I have ſtill a farther Mo- 
tion to make in this Affair; and that is, what ſurmounts whatever elſe hath been 
bid, That he who bid the 23000]. may ſtill be admitted at that price: For this I have the 
concurring Petition of many of the Creditors; and if he will be perſwaded,l ſpeak not 
this to abate the Right he hath in hisBidding of 1 90oo!. firſt,and afterwards 195001. 
againſt E. Rivers: If he, l ſay,will be perſwaded for the gcol of theCreditors,to give the 
ſaid 230001. as the Creditors Petition he may, I hope 'tis what the Court cannot well 
refuſe, eſpecially if in the mean time (whatever time the Court will give him to do 
it io) he will pay the Intereſt of the 2 3000 /. and advance the ſame, he only having 
the growing Profits of the Eſtate to reimburſe him, and over and beyond the ſaid 
Intereſt ſo advanced, will be content to forfeit 500 J. if in the time allotted he do 
not effet it. If this be conſented to by him, 'tis what will fave all Intereſts; to 
the Mortgagccs, to the Bond Creditors, and to us the Coheirs; and we cannot ſee 
why it ſhould be rejected; unleſs the Creditors, after all, ſhall better like of it, (the 
Eſtate being judged to be of greater value,) to have it fold in parcels; which is part 
of the Decrce, aud is thought to be the beſt way to make the molt ot it; it ſo, let 
one in behalt of the Mortgagees, one in behalf of the Bond-Creditors, one in behalf 
of the Coheirs be impower d to make Sales, and the Money raiſed be paid in as the 
Court ſhall direct. 

If this, or the former Propoſal for the 23000 /. be accepted, then tn the mean 
time, may all Accompts be ſertled, and Intcrrogatories anſwer'd, and the precedence 
of thoſe, Who ſhall receive the Money, be Decreed, and fo every one, without further 
diſpute, receive what ſhall be ſo Decreed. 


